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IN THE SPECIAL COURT :: SONITPUR, TEZPUR:: ASSAM

PRESENT:- N. AKHTAR, AJS
Addl. Sessions Judge,
Sonitpur::Tezpur.

Special (POCSO) Case No. 41 of 2017.

U/s. 10 of 

Protection of Children from Sexual Offences Act, 2012.

State of Assam

-Vs-

Imran Hussain

FOR THE PROSECUTION :- Mr. S.K.Moitra, Special PP.

FOR THE DEFENCE :- Mr. F.Haque, Advocate.

EVIDENCE RECORDED ON :- 20.9.17, 28.12.17, 8.5.18 and 

15.3.2019.

ARGUMENTS HEARD ON :- 13.03.2020.

JUDGMENT DELIVERED ON   :- 13.03.2020.

JUDGMENT

1. The case of the prosecution in brief is that on 02.10.2015, the

daughter of the informant went to school but the school was

closed on that day. Then, she was playing with some friends in

the field of the school. The house of the accused is near the

school  who had called the daughter  of  the informant to his

house. Her age at that time was only 7 years. The accused

denuded her and wanted to do some sexual act with her but at

that time, the victim girl  raised alarm and the neighbouring
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people arrived and caught the accused. a village meeting was

also  convened  to  settle  the  matter  but  no  result  yielded.

Hence,  a  complaint  was  filed  in  the  court  which  was

subsequently registered as Tezpur PS Case No. 1384/2015 U/s

323/354/376/506/511/34  of  the  IPC.  Investigation  was

conducted and after completion of investigation, the accused

was charge-sheeted U/s. 294/376/511 IPC.  

2. On  appearance  of  the  accused  person,  copies  of  relevant

documents  were  furnished  to  him  in  compliance  of  the

provision of  Sec.207 CrPC. Having heard both the sides and

considered the materials on record, formal charge was framed

against the accused u/s 10 of the POCSO Act, 2012 and had

been read over and explained to the accused person to which

he pleaded not guilty and claimed to be tried. 

3. During trial, the prosecution has examined as many as 6 (Six)

witnesses  including the  alleged victim girl.  Defence has  not

examined any witness. At the end of the trial, the argument

advanced by the learned counsel for both the sides were heard

at length.

POINT FOR DETERMINATION

 Whether the accused person on the alleged day and time of

occurrence,  committed aggravated sexual  assault  on the

victim girl  namely  XXX aged about  7  years  and thereby

committed an offence U/s 10 of the POCSO Act, 2012?

DISCUSSIONS, DECISIONS AND REASON FOR DECISION

4. I have heard the arguments advanced by learned counsel for

both the sides and also gone through the evidence on record

including the law relevant to the issue in hand.
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5. PW1 (Hanif Ali) had deposed that on the alleged day, his niece

went to school and after a while, he also went by that road and

met the victim who told him that the accused had took off her

panty and then PW1 made her put on her panty again and

went forward to see the accused who fled away. PW2 (YYY) is

the father of the alleged victim girl. On the alleged day, while

he was working near a tank, he heard the cries of his daughter

and went to the school campus and found that the accused put

off  the  pant  of  the  victim  and  seeing  the  people  and  the

informant,  he ran away. A village meeting was held but the

accused did not turn up and so, the case was filed. PW3 (Jakir

Hussain) had deposed that on the alleged day of occurrence,

while he was sitting near a tank, he heard the alleged victim

girl crying from the house of the accused and going there, he

got to know that the accused gave her money but she did not

accept. Then the accused forcefully, put off her pants. Accused

ran away and he took the alleged victim girl to her house. 

6. PW4 (Md. Kajimuddin) had deposed in his evidence that on the

alleged day of occurrence, he along with other were netting

fishes  in  a  tank  and  then,  they  saw the  alleged  victim  girl

coming to them with her pant half open. When asked, she told

that the accused had done so with her. All the people went to

the house of the accused and asked him why he had done so

and  then  accused  denied  having  done  so.  PW5  (Md.

Sahabuddin)  had  deposed  that  on  the  alleged  day  of  the

occurrence,  they  were  fishing  near  a  tank  and  the  alleged

victim girl was playing in the school campus as the school was

closed on that day.  The house of  the accused was near the

school. He took the girl to his house and laid her on a bench

and took off her pant. The allege victim girl cried and told PW4

and others about it.
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7. Before proceeding any further, it is important to point out here

that Sec. 7 of the POCSO Act, 2012 defines aggravated sexual

assault and Sec. 10 provides punishment for the offence. Apart

from other acts which amounts to “aggravated sexual assault”,

Sec. 9 (m) provides as follows:

“Whoever  commits  sexual  assault  on  a  child  below

twelve years” or

8. It thus appears that “sexual assault” on a child below twelve

years  of  age  automatically  amounts  to  “aggravated  sexual

assault”. Now, it is to be seen that “sexual assault” is defined

in Sec. 7 as follows:

“Whoever,  with  sexual  intent  touches  the

vagina, penis, anus or breast of the child or

makes  the  child  touch  the  vagina,  penis,

anus or breast of such person or any other

person,  or  does  any  other  act  with  sexual

intent  which  involves  physical  contact

without penetration is said to commit sexual

assault.”

9. This definition clearly shows that apart from the acts stipulated

above, the prosecution has also to show that it was done with

“sexual intent” subject however, to the provision of Sec. 29 of

the Act.

10.Having  said  so,  now  let  me  look  into  the  evidence  of  the

alleged victim girl which is of paramount importance in a case

of  sexual  assault  because  she  is  the  best  witness  in  such

cases.  Her evidence can alone be sufficient to arrive at the

conclusion  regarding  the  guilt  of  the  accused  even  without

corroboration in an appropriate case.

Page 4 of 6



P a g e  | 5
Special (POCSO) Case No. 41 of 2017 

11.PW6 (XXX) is the alleged victim girl. She had deposed that on

the alleged day of occurrence, she was playing with her sister

near their house with sand. During playing some sand fell upon

the  body  of  the  accused  and the  accused  had slapped her

once. Then, she came home crying and informed the matter to

her father and then, her father filed the case. She had also

stated  in  her  cross-examination  that  she  had  given  her

statement before the Magistrate in the court as tutored by the

villagers.  She  had  also  reiterated  that  except  slapping,  the

accused did nothing to her.

12.I have carefully considered the evidence of the alleged victim

girl  in the light of the provisions of POCSO Act and relevant

definitions. She is  undoubtedly the most material witness of

this case. There is nothing in her evidence to show that she is

not telling the truth before the court. She has not implicated

the accused at all and from her evidence, it only appears that

the accused had given her a slap. She had also made it clear

that  she  deposed  before  the  Magistrate  as  tutored  by  the

villagers. It is true that the rest of the witnesses examined in

this case had all deposed highlighting a different story but the

evidence of other witnesses would not be sufficient to arrive at

a conclusion regarding the guilt of the accused as the alleged

victim  girl  who  is  the  best  witness,  has  not  supported  the

prosecution case. She is the best person to tell what exactly

happened to her and she had already done so as could be seen

from her evidence.  

13.Thus,  from  the  aforesaid  evidence  on  record,  no  definite

conclusion regarding the guilt of the accused can be arrived at.

Thus, the case of the prosecution is bound to fail because the

most material witness being the alleged victim girl herself has

not supported the prosecution case.  The accused is hence,
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not found guilty of any offence as charged and as such,

acquitted of the charge and set at liberty forthwith.      

14.Forward a copy of this judgment to the District Magistrate in

compliance of Sec.365 CrPC.

Given under my hand and seal of this court on the

13th day of March/2020.

Typed and Corrected by me:                 

                                                                     Addl. Sessions Judge,
                                                                                          Sonitpur:: Tezpur.

APPENDIX

PROSECUTION WITNESSES: 

PW1 (Hanif Ali)

PW2 (YYY)

PW3 (Jakir Hussain)

PW4 (Kajimuddin)

PW5 (Sahabuddin)

PW6 (XXX)

PROSECUTION EXHIBITS:

Ext-1: FIR.

DEFENCE WITNESSES:

NIL.

DEFENCE EXHIBITS:

NIL.

     Addl. Sessions Judge,
                                                                                       Sonitpur:: Tezpur.
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